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Constitution of India

•Article 19(1)(a): All citizens shall have the right to 
freedom of speech and expression 

• Is information part of speech or expression?

•Can you speak or express without knowing?

•The right to know in a democracy



Constitution of India

•Article 19(1)(a): All citizens shall have the right to 
freedom of speech and expression 

•Freedom of press

•Can the press function without information?



What is public information?

• Private information vs. public information

• Information held by a public authority

• Who are public authorities?

• Article 12 of the Constitution: “the State includes the 
Government and Parliament of India and the Government 
and the Legislature of each of the States and all local or 
other authorities within the territory of India or under the 
control of the Government of India”

• Relationship of public authorities to the public



Accessing information from public authorities

• How do you access information from public 
authorities?
• Proactive disclosure
• Publication – public records
• Public inspection 
• Parliamentary privilege



The Official Secrets Act, 1923

• Section 2(8)(c): any place belonging to or used for the 
purpose of Government 

• which is for the time being declared by the Central 
Government, by notification in the Official Gazette, to be a 
prohibited place for the purposes of this Act 

• on the ground that information with respect thereto, or 
damage thereto, would be useful to an enemy



The Official Secrets Act, 1923

• Section 5(1)(c): If any person having in his possession or control any … 
article, note, document or information which relates to or is used in a 
prohibited place or relates to anything in such a place, … or which has 
been entrusted in confidence to him by any person holding office 
under Government

• retains the … article, note or document in his possession or control 
when he has no right to retain it

• he shall be guilty of an offence under this section.

• Punishment: imprisonment up to 3 years with fine



The Official Secrets Act, 1923

• Section 15(1): if, in the course of proceedings before a Court 
against any person for an offence under this Act,

• application is made by the prosecution … that all or any 
portion of the public shall be excluded during any part of the 
hearing, 

• the Court may make an order to that effect

• but the passing of sentence shall in any case take place in 
public



The Official 
Secrets Act, 1923

This is not an 
academic 
discussion!



Position in other countries

• ECHR, Article 10: “Everyone has the right to freedom of 
expression. This right shall include freedom to hold opinions 
and to receive and impart information and ideas without 
interference by public authority and regardless of frontiers.”

• United States: Freedom of Information Act, 1966 (FOIA)

• Australia: Freedom of Information Act, 1982

• United Kingdom: Freedom of Information Act, 2000

• South Africa: Article 32 of the Constitution of South Africa, 1994 
and the Promotion of Access to Information Act, 2000



History of the right to 
information in India
• Beawar Satyagraha, 

1996

• National Campaign for 
the People’s Right to 
Information

• Freedom of 
Information Act, 2002

• Right to information 
Act, 2005



RTI Act, 2005

•Section 3: 

•Subject to the provisions of this Act, 

•all citizens shall have the right to information.



Pillars of the RTI Act, 2005

•From freedom to right: accountability

•Reversal of principle: anything not prohibited is 
permitted

•Proactive disclosure

•Public information officers

• Information Commissions
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